
244

26 CFR Ch. I (4–1–01 Edition)§ 301.6323(h)–0

(April 1, 1963, through March 31, 1969), a no-
tice of lien is filed on June 2, 1971, in accord-
ance with § 301.6323(f)–1. Because of this fil-
ing, the notice of lien filed on June 2, 1971, is
effective as of June 2, 1971. That notice must
be refiled during the 1-year period ending on
March 31, 1975, if it is to continue in effect
after March 31, 1975.

Example 3. On April 1, 1960, an assessment
of tax is made against B, a delinquent tax-
payer, and a tax lien for the amount of the
assessment arises on that date. On June 1,
1962, in accordance with § 301.6323(f)–1, a no-
tice of lien is filed. Because the assessment
of tax was made before January 1, 1962, the
notice of lien filed on June 1, 1962, is effec-
tive through December 31, 1967. The first re-
quired refiling period for the notice of lien is
the calendar year 1967. A refiling of the no-
tice of lien during 1967 will extend the effec-
tiveness of the notice of lien filed on June 1,
1962, through December 31, 1973.

[T.D. 7429, 41 FR 35509, Aug. 23, 1976]

§ 301.6323(h)–0 Scope of definitions.

Except as otherwise provided by
§ 301.6323(h)–1 the definitions provided
by § 301.6323(h)–1 apply for purposes of
§§ 301.6323(a)–1 through 301.6324–1.

[T.D. 7429, 41 FR 35509, Aug. 23, 1976]

§ 301.6323(h)–1 Definitions.

(a) Security interest—(1) In general.
The term ‘‘security interest’’ means
any interest in property acquired by
contract for the purpose of securing
payment or performance of an obliga-
tion or indemnifying against loss or li-
ability. A security interest exists at
any time—

(i) If, at such time, the property is in
existence and the interest has become
protected under local law against a
subsequent judgment lien (as provided
in subparagraph (2) of this paragraph
(a)) arising out of an unsecured obliga-
tion; and

(ii) To the extent that, at such time,
the holder has parted with money or
money’s worth (as defined in subpara-
graph (3) of this paragraph (a)).

For purposes of this subparagraph, a
contract right (as defined in paragraph
(c)(2)(i) of § 301.6323(c)–1) is in existence
when the contract is made. An account
receivable (as defined in paragraph
(c)(2)(ii) of § 301.6323(c)–1) is in existence
when, and to the extent, a right to pay-
ment is earned by performance.

A security interest must be in exist-
ence, within the meaning of this para-
graph, at the time as of which its pri-
ority against a tax lien is determined.
For example, to be afforded priority
under the provisions of paragraph (a) of
§ 301.6323(a)–1 a security interest must
be in existence within the meaning of
this paragraph before a notice of lien is
filed.

(2) Protection against a subsequent
judgment lien. (i) For purposes of this
paragraph, a security interest is
deemed to be protected against a subse-
quent judgment lien on—

(A) The date on which all actions re-
quired under local law to establish the
priority of a security interest against a
judgment lien have been taken, or

(B) If later, the date on which all re-
quired actions are deemed effective,
under local law, to establish the pri-
ority of the security interest against a
judgment lien.
For purposes of this subdivision, the
dates described in (A) and (B) of this
subdivision (i) shall be determined
without regard to any rule or principle
of local law which permits the relation
back of any requisite action to a date
earlier than the date on which the ac-
tion is actually performed. For pur-
poses of this paragraph, a judgment
lien is a lien held by a judgment lien
creditor as defined in paragraph (g) of
this section.

(ii) The application of this subpara-
graph may be illustrated by the fol-
lowing example:

Example. (i) Under the law of State X, a se-
curity interest in negotiable instruments,
stocks, bonds, or other securities may be
perfected, and hence protected against a
judgment lien, only by the secured party
taking possession of the instruments or secu-
rities. However, a security interest in such
intangible personal property is considered to
be temporarily perfected for a period of 21
days from the time the security interest at-
taches, to the extent consideration other
than past consideration is given under a
written security agreement. Under the law of
X, a security interest attaches to such col-
lateral when there is an agreement between
the creditor and debtor that the interest at-
taches, the debtor has rights in the property,
and consideration is given by the creditor.
Under the law of X, in the case of temporary
perfection, the security interest in such
property is protected during the 21-day pe-
riod against a judgment lien arising, after
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